HB 1377-1— Filed 04/28/1999, 16:41 Adopted 4/29/1999

CONFERENCE COMMITTEE REPORT
DIGEST FOR HB 1377

Citations Affected: I1C 2-2.1-3-2; IC 2-3.5;1C 2-7-3-6; IC 7.1-3; IC 7.1-4-1-38; IC 7.1-5-10-1.

Synopsis. Legidlative and a coholic beverage matters. Providesthat alegislator's statement of
economic interests is not required to include a report of purchases made after December 31,
1998, by alobbyist from the legislator's retail business made in the ordinary course of business
at prices that are available to the general public. Defines salary for legislators as including
defined contributions. Allowsalegislator to transfer PERF or TRF contributionsto thelegidlator
defined contribution fund on any July 1 after becoming a participant in the defined contribution
fund. Providesfor aternative investment programs for the legislator defined contribution fund.
Provides for administration of the alternative investment programs. Provides for awithdrawal
option of monthly installment payments over a period of years for the legislator defined
contribution fund. Makes certain changes concerning permits and sales of alcoholic beverages
by wholesalers. Eliminates the requirement of a $500 surety bond for alcoholic beverage
wholesalers, wine bottlers, and alcoholic beverage carriers. Provides that payments required
under the alcoholic beverage laws may be made by a check drawn on abusiness bank account.
Corrects a reference to the Indiana Administrative Code in order to cite the current rule on
Sunday sales of acoholic beverages by certain retailers. Allows the alcoholic beverage
commission to transfer the beer wholesaler permit of aperson to animmediate relative who has
another beer wholesaler permit if the person holding the permit diesor islegally adjudicated as
mentally incapacitated. Provides that the al coholic beverage commission (ABC) may not issue
abeer retailer's permit to a person who, within ten years before the date of application, has been
convicted of certain federal or state crimes. Provides that the holder of an acoholic beverages
club permit may keep a guest book listing members and their nonmember guests, except on
designated guest days. Providesthat the city of Mishawakamay obtain apermit for theretail sale
of alcoholic beverages at the city golf course. Provides that it is unlawful to use for any other
purpose an employee's permit obtained for volunteer use that benefits a nonprofit organization.
Changes from $20 to $5 the fee for an alcoholic beverage employee's permit when the permit
holder uses the permit only to perform volunteer service that benefits a nonprofit organization.
(This conference committee report del etes the content of the bill and insertsthe above alternate

language.)

Effective: Upon passage; January 1, 1999 (retroactive); July 1, 1999; July 1, 2000.

CC137708/DI 94+ 1999



CONFERENCE COMMITTEE REPORT

MR. PRESIDENT:
Your Conference Committee appointed to confer with a like committee from the House
upon Engrossed Senate Amendmentsto Engrossed House Bill No. 1377 respectfully reports

that said two committees have conferred and agreed as follows to wit:

that the Houserecedefromitsdissent from all Senate amendmentsand that
the House now concur in all Senate amendmentsto the bill and that the bill
be further amended as follows:

1 Delete the title and insert the following:
2 A BILL FOR AN ACT concerning state government.
3 Deleteeverything after the enacting clause and insert thefollowing:
4 SECTION 1. IC 2-2.1-3-2 IS AMENDED TO READ AS
5 FOLLOWS [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]:
6 Sec. 2. (a) Not later than seven (7) calendar days following the first
7 session day in January of each year every member of the general
8 assembly shall file with the principal clerk of the house or secretary of
9 the senate, respectively, a written statement of the member's or
10 candidate's economic interests for the preceding calendar year listing
11 the following:
12 (1) The name of the member's or candidate's employer and the
13 employer of the member's or candidate's spouse and the nature of
14 the employer's business. The house of representatives and senate
15 need not be listed as an employer.
16 (2) The name of any sole proprietorship owned or professional
17 practice operated by the member or candidate or the member's or
18 candidate's spouse and the nature of the business.
19 (3) The name of any partnership of which the member or
20 candidate or the member's or candidate's spouseisamember and
21 the nature of the partnership's business.
22 (4) The name of any corporation of which the member or
23 candidate or the member's or candidate's spouse is an officer or
24 director and the nature of the corporation's business. Churches
25 need not be listed.
26 (5) The name of any corporation in which the member or
27 candidate or the member's or candidate's spouse or
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unemancipated children own stock or stock options having afair
market valuein excess of ten thousand dollars ($10,000). Notime
or demand deposit in a financial institution or insurance policy
need be listed.
(6) The name of any state agency or the supreme court of Indiana
which licenses or regulates the following:
(A) The member's or candidate's or the member's or
candidate's spouse's profession or occupation.
(B) Any proprietorship, partnership, corporation, or limited
liability company listed under subdivision (2), (3), or (4) and
the nature of the licensure or regulation.
The requirement to file certain reports with the secretary of state
or to register with the department of state revenue as a retail
merchant, manufacturer, or wholesaler shall not be considered as
licensure or regulation.
(7) The name of any person whom the member or candidate
knows to have been alobbyist in the previous calendar year and
knows to have purchased any of the following:
(A) From the member or candidate, the member's or
candidate's sole proprietorship, or themember'sor candidate's
family business, goods or servicesfor which the lobbyist paid
in excess of one hundred dollars ($100).
(B) From the member's or candidate's partner, goods or
servicesfor which thelobbyist paid in excess of one thousand
dollars ($1,000).
This subdivision does not apply to purchases made after
December 31, 1998, by a lobbyist from a legislator's retail
businessmadeintheordinary cour seof businessat pricesthat
are available to the general public. For purposes of this
subdivision, a legislator's business is considered a retail
business if the business is a retail merchant as defined in
IC 6-2.5-1-8.
(8) The name of any person or entity from whom the member or
candidate received the following:
(A) Any gift of cash from alobbyist.
(B) Any single gift other than cash having afair market value
in excess of one hundred dollars ($100).
However, a contribution made by a lobbyist to a charitable
organization (asdefinedin Section 501(c) of thelnternal Revenue
Code) in connection with a socia or sports event attended by
legidatorsneed not belisted by amember of thegeneral assembly
unless the contribution is made in the name of the legidlator.
(C) Any gifts other than cash having afair market valuein the
aggregate in excess of two hundred fifty dollars ($250).
Campai gn contributionsneed not belisted. Giftsfrom aspouse
or close relative need not be listed unless the donor has a
substantial economic interest in alegislative matter.
(9) The name of any lobbyist whois:
(A) amember of apartnership or limited liability company;
(B) an officer or adirector of a corporation; or
(C) amanager of alimited liability company;
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of which the member of or candidate for the general assembly is
apartner, an officer, adirector, amember, or an employee, and a
description of the legidative matters which are the object of the
lobbyist's activity.

(10) The name of any person or entity on whose behalf the
member or candidate has appeared before, contacted, or
transacted business with any state agency or official thereof, the
name of the state agency, the nature of the appearance, contact, or
transaction, and the cause number, if any. This requirement does
not apply when the services are rendered without compensation.
(11) The name of any limited liability company of which the
member of the general assembly, the candidate, or the member's
or candidate's individual spouse has an interest.

(b) Before any person, who isnot amember of the general assembly
files the person's declaration of candidacy, declaration of intent to be
awrite-in candidate, or petition of nomination for office or is selected
as a candidate for the office under IC 3-13-1 or IC 3-13-2, the person
shall file with the clerk of the house or secretary of the senate,
respectively, the same written statement of economic interests for the
preceding calendar year that this section requires members of the
general assembly to file.

(c) Any member of or candidate for the general assembly may file
an amended statement upon discovery of additional information
required to be reported.

SECTION 2. IC 2-35-2-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2000]: Sec. 10. "Salary" means:

(2) the salary; and
(2) the business per diem alowance and the subsistence
allowance treated as compensation for federal income tax
purposes;
paid to a participant by the state, determined without regard to any
salary reduction agreement established under Section 125 or Section
457 of the Internal Revenue Code.

SECTION 3. IC 2-35-52 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 2. (8) The defined
contribution fund consists of the following:

(1) Each participant's contributions to the fund.

(2) Contributions made to the fund on behalf of the participants
under section 5 of this chapter.

(3) Amountstransferred to the fund under subsections(b) and (c).
(4) All gifts, grants, devises, and beguestsin money, property, or
other form made to the fund.

(5) All earnings on investments or on deposits of the funds.

(6) All contributions or payments to the fund made in a manner
provided by the general assembly.

(b) On any July 1 following the date a participant begins
participation in the defined contribution fund, if the participant has
been before that date a member of PERF, any amount in the PERF
annuity savings account credited to the participant may at the
participant's irrevocable option be transferred one (1) time to the
defined contribution fund for the benefit of the participant. At no other
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time, if the participant continues or beginsto participatein PERF, may
such atransfer be made.

(c) On any July 1 following the date a participant begins
participation in the defined contribution fund, if the participant has
been before that date amember of TRF, theamount in the TRF annuity
savings account credited to the participant may at the participant's
irrevocable election be transferred one (1) time to the defined
contribution fund for the benefit of the participant. At no other time, if
the participant continues or begins to participate in TRF, may the
transfer be made.

(d) Each participant shall be credited individually with:

(1) the participant's contributions to the fund under section 4 of
thischapter, which shall be credited to the emploeyee eontribttion
participant's account;

(2) the contributions madeto the fund on behalf of the participant
under section 5 of this chapter, which shall be credited to the
emploeyer eontribttion participant's account;

(3) the amount transferred to the fund under subsections (b) and
(c), which shall be credited to the emptoyee contribution
participant's account; and

(4) the net earnings on each of the participant's accounts,
determined and eredited anntiaty under section 3 of this chapter.

SECTION 4. IC 2-35-53 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 3. (@) The PERF
board shall establish alter native investment programs within the
fund, based on the following requirements:

(1) ThePERF board shall maintain at least one (1) alter native
investment program that isan indexed stock fund and one (1)
alternative investment program that isa bond fund.

(2) The programs should represent a variety of investment
obj ectives.

(3) The programs may not permit a member to withdraw
money from the member's account, except as provided in
section 6 of this chapter.

(4) All administrative costs of each alter native program shall
be paid from the earnings on that program.

(5) A valuation of each member'saccount must be completed
as of the last day of each quarter.

(b) A member shall direct theallocation of theamount credited
to the member among the available alter native investment funds,
subject to the following conditions:

(1) A member may make a selection or change an existing
selection at any time, but not more than four (4) timesin a
twelve (12) month period.

(2) The PERF board shall implement the member's selection
beginning the first day of the next calendar quarter that
beginsat least thirty (30) days after the selection isreceived
by the PERF board. This date is the effective date of the
member's selection.

(3) A member may select any combination of the available
investment funds, in ten percent (10%) increments.
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1 (4) A member's selection remains in effect until a new

2 selection ismade.

3 (5) On the effective date of a member's selection, the board

4 shall reallocate the member's existing balance or balancesin

5 accor dancewith themember'sdirection, based on themar ket

6 value on the effective date.

7 (6) If amember does not make an investment selection of the

8 alter nativeinvestment programs, themember'saccount shall

9 beinvested in the bond fund.
10 (7) All contributions to the member's account shall be
11 allocated as of the last day of the quarter in which the
12 contributions arereceived in accor dance with the member's
13 most recent effective direction. The PERF board shall not
14 reallocate the member's account at any other time.
15 (c) When a member transfers the amount credited to the
16 member from one (1) alter native investment program to another
17 alternative investment program, the amount credited to the
18 member shall be valued at the market value of the member's
19 investment, asof theday befor ethe effective date of themember's
20 selection. When a member retires, becomes disabled, dies, or
21 withdrawsfrom thefund, theamount credited tothemember shall
22 bethe market value of the member'sinvestment as of thelast day
23 of the quarter preceding the member's distribution or
24 annuitization at retirement, disability, death, or withdrawal, plus
25 contributions received after that date.
26 (d) The PERF board shall anntatty determine the fair market value
27 of each alter native program in the defined contribution fund, as of
28 the eHoeatton date; last day of each calendar quarter, asfollows:
29 (1) The edrrent fair market value shall exclude the employer
30 contributions and employee contributions tade en accodnt of
31 received during the year quarter ending on the current
32 allocation date.
33 (2) The fait market value as of the immediately preceding
34 atoeatron quarter end date shall include the employer
35 contributions and employee contributions frade en aecount of
36 received during that preceding year: quarter.
37 (3) The fair market value as of the immediately preceding
38 aHoeation quarter end date shall exclude benefits paid from the
39 fund during the year quarter ending on the current aHecation
40 quarter end date.
41 thy Fhe PERF board shalt eHoeate the difference in fair market
42 vahte between the tmmediately preeeding and the edrrent aHocation
43 dlate to the acconts of the partictpants in the same proportion thet the
44 batance of each participant's aceotnt as of the etrrent atocation date
45 texchuding emptoyer contributions and emptoyee eontributions made
46 on aceotnt of the year ending on the earrent alocation date) bears to
47 the batanee of alt participants accountsasof the eurrent aloecation date
48 {exctuding employer eontributions and employee contributions made
49 on accotnt of the year ending on the edrrent aHocation date):
50 SECTION 5. IC 2-35-56 IS AMENDED TO READ AS
51 FOLLOWSI[EFFECTIVEJULY 1,2000]: Sec. 6. (a) A participant who
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1 terminates service as a member of the general assembly is entitled to
2 withdraw both the participant's employee contribution account and
3 employer contribution account from the defined contribution fund. The
4 withdrawal shall be made on the later of the first day of the month
5 following termination of service or thirty (30) days after the board
6 receives arequest for withdrawal from the fund. The amount available
7 for the withdrawal shall be the fair market value of the participant's
8 accounts on the June 30 preceding the date of withdrawal plus
9 empl oyee contributions deducted since the June 30 preceding the date
10 of withdrawal.
11 (b) The withdrawal amount shall be paid in a lump sum, et as an
12 actuartatty eguivatent a monthly annuity as effered pur chased by the
13 PERF board and with thewithdrawal amount, or aseriesof monthly
14 installment paymentsover sixty (60), onehundred twenty (120), or
15 one hundred eighty (180) months, as €l ected by the participant. The
16 forms of annuity and installments shall be established by the PERF
17 board by rule, in consultation with the system's actuary.
18 SECTION 6. IC 2-35-5-7 IS AMENDED TO READ AS
19 FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 7. (a) This section
20 applies to a participant who dies while a member of the general
21 assembly, or who dies after terminating service as a member of the
22 general assembly and prior to withdrawing the participant's account
23 from the defined contribution fund. The participant's employee
24 contribution account and the participant's employer contribution
25 account shall be paid to abeneficiary or the beneficiariesdesignated on
26 a form prescribed by the board. The amount paid shall be the fair
27 market val ue of the participant's accounts on the June 30 preceding the
28 date of payment, plus employee contributions deducted since the June
29 30 preceding the date of payment. If there is no properly designated
30 beneficiary, or if no beneficiary survives the participant, the
31 participant's accounts shall be paid to:
32 (2) the surviving spouse of the participant;
33 (2) if there is no surviving spouse, a surviving dependent or the
34 surviving dependents of the participant; or
35 (3) if thereisno surviving spouse and no surviving dependent, the
36 estate of the participant.
37 (b) Amounts payable under this section shall be paid in alump sum,
38 of th an actdartatty egdivatent a monthly annuity aseffered pur chased
39 by the PERF board and with the withdrawal amount, or a series of
40 monthly installment paymentsover sixty (60) months, aselected by
41 therecipient. Theformsof annuity and installmentsavailable shall be
42 established by the PERF board by rule, in consultation with the
43 system's actuary.
44 SECTION 7.1C 2-7-3-6 ISAMENDED TO READ ASFOLLOWS
45 [EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]: Sec. 6. (a) A
46 lobbyist shall file a written report with respect to a member of the
47 general assembly whenever either of the following occurs:
48 (1) The lobbyist has made a purchase described in
49 IC 2-2.1-3-2(a)(7) with respect to that member. Thissubdivision
50 doesnot apply to purchasesmadeafter December 31, 1998, by
51 a lobbyist from a legidator's retail business made in the
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ordinary course of businessat pricesthat areavailabletothe
general public. For purposesof thissubdivision, alegisator's
business is considered a retail business if the business is a
retail merchant asdefined in 1C 6-2.5-1-8.

(2) The lobbyist has made a gift described in I1C 2-2.1-3-2(a)(8)
to that member.

(b) A report required by subsection (a) must state the following:

(1) The name of the lobbyist.
(2) Whether the report covers a purchase described in
IC 2-2.1-3-2(a)(7) or agift described in 1C 2-2.1-3-2(a)(8).

(c) A lobbyist shall file a copy of areport required by this section

with both of the following:
(1) The commission.
(2) Themember of thegeneral assembly with respect towhomthe
report is made.

(d) A lobbyist shall fileareport required by subsection (a) not more
than thirty (30) days after making the purchase or giving the gift.

SECTION 8. IC 7.1-3-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. (a) A permit of any
typeissued by the commission, except asprovided in subsections(b)
and (f) or unless otherwise provided in thistitle, shall bein force for
one (1) calendar year only, including the day upon which it is granted.
At the end of the one (1) year period the permit shall be fully expired
and null and void.

(b) Notwithstanding subsection (a), in a county containing a
consolidated city, a permit that is subject to section 5.5 or 5.6 of this
chapter is effective for two (2) calendar years, including the day upon
which the permit is granted. However, alocal board may recommend
to the commission that the permit be issued or renewed for only aone
(1) year period. The commission may issue or renew a permit for the
period recommended by the local board.

(c) A permittee who is granted a two (2) year permit under
subsection (b) or subsection (f) isliable for any annual fees assessed
by the commission. The annual fee is due on the annual anniversary
date upon which the permit was granted.

(d) If the commission grants atwo (2) year permit, the commission
may ask alocal board to hold ahearing to reconsider the duration of a
permittee's permit. A hearing held under this subsection is subject to
section 5.5 or 5.6 of this chapter. A local board shall hold the hearing
requested by the commission within thirty (30) days before the
permittee's next annual anniversary date and forward a
recommendation to the commission following the hearing.

(e) If apermitteeisgranted a permit for more than one (1) year, the
commission may require the permittee to file annually with the
commission the information required for an annual permit renewal.

(f) Notwithstanding subsection (a), the following are effective
for two (2) calendar years, including the day upon which the
permit is granted:

(1) A beer wholesaler's permit issued under IC 7.1-3-3-1.
(2) A winewholesaler's permit issued under IC 7.1-3-13-1.
SECTION 9. IC 7.1-3-1-7 IS AMENDED TO READ AS
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FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 7. () An applicant for
a brewer's permit, a distiller's permit, or a liquor wholesaler's permit
shall file with the commission a surety bond in the penal sum of ten
thousand dollars ($10,000).

(b) An applicant for a rectifier's permit shall file with the
commission a surety bond in the penal sum of fifteen thousand dollars
($15,000).

(c) Anapplicant for avintner'spermit shall filewith thecommission
asurety bond in the penal sum of one thousand dollars ($1,000).

ey An appticant for a wine whotesater's permit; a wihe bettter's
permtt; abeer whotesaler's permit; or a carrier's ateohotie permit shat
fite with the commission a sdrety bend i the penat sum of five
htineired aotars {$5600)-

SECTION 10. IC 7.1-3-1-13 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 13. Paytment in €ash-
Payment by avalid postal money order of the United Statesor by aone
(2) of thefollowing:

(1) Certified check;

(2) Cashier's check;

(3) Check drawn on the bank deposit of a business; or

(4) Bank draft; of; of drawn tpon, asotvent bank of trust company
may be made in lieu of a cash payment whenever asum isrequired to
be paid in cash under the provisions of thistitle. However, payment
made by one (1) of the methods listed in subdivisions (1) through
(4) must be of or drawn upon a solvent bank or trust company.

SECTION 11. IC 7.1-3-1-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 14. (@) It islawful for
an appropriate permittee, unlessotherwise specifically providedinthis
title, to sell alcoholic beverages each day Monday through Saturday
from 7 am., prevailing local time, until 3 am., prevailing local time,
the following day. Sales shall cease wholly on Sunday at 3 am.,
prevailing local time, and not be resumed until the following Monday
at 7 am., prevailing local time.

(b) It is lawful for the holder of a supplemental retailer's permit
whichisnot specifiedin subsection (c) to sell the appropriate al coholic
beverageson Sunday fromnoon, prevailing local time, until 12:30a.m.,
prevailing local time, the following day.

(c) It islawful for the holder of a supplemental retailer's permit to
sell the appropriate alcoholic beverages on Sunday from 11:00 am.,
prevailing local time, until 12:30 am., prevailing loca time, the
following day if the holder of the permit meets the following criteria:

(2) the holder of the permit isa hotel; or
(2) the holder of the permit meets the requirements of 965
A€ +1532(a)- 905 | AC 1-41-2(a).

(d) Notwithstanding subsections (b) and (c), if December 31 (New
Y ear'sEve) isonaSunday, it islawful for the holder of asupplemental
retailer's permit to sell the appropriate a coholic beverages on Sunday,
December 31 from the time provided in subsection (b) or (c) until 3
am. the following day.

(e) Itislawful for the holder of a permit under this article to sell
alcoholic beverages at athletic or sports events held on Sunday upon
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premises:

(1) described in section 25(a) of this chapter;

(2) used in connection with the operation of a paved, oval track

morethantwo (2) milesin circumferencethat isused primarily in

the sport of auto racing; or

(3) being used for a professional or an amateur tournament;
beginning one (1) hour before the schedul ed starting time of the event
or, if the scheduled starting time of the event is 1 p.m. or later,
beginning at noon.

(f) It is lawful for the holder of a valid beer, wine, or liquor
wholesaler's permit to sell to the holder of a valid retailer's or
dealer's permit at any time.

SECTION 12. IC 7.1-3-1-25 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 25. (a) A city or county
listed in this subsection that by itself or in combination with any other
municipal body acquires by ownership or by lease any stadium,
exhibition hall, auditorium, theater, convention center, or civic center
may permit the retail sale of alcoholic beverages upon the premisesif
the governing board of the facility first applies for and secures the
necessary permits as required by this title. The cities and counties to
which this subsection applies are as follows:

(1) A consolidated city or its county.

(2) A city of the second class.

(3) A county having apopulation of morethan one hundred thirty
thousand six hundred (130,600) but less than two hundred
thousand (200,000).

(4) A county having a population of more than three hundred
thousand (300,000) but less than four hundred thousand
(400,000).

(5) A city having apopulation of less than ten thousand (10,000)
that islocated in a county having a population of more than four
hundred thousand (400,000) but | essthan seven hundred thousand
(700,000).

(6) A county having apopulation of more than one hundred eight
thousand nine hundred fifty (108,950) but |ess than one hundred
twelve thousand (112,000).

(7) A county having a population of more than one hundred eight
thousand (108,000) but lessthan one hundred eight thousand nine
hundred fifty (108,950).

(b) A county having a population of more than four hundred
thousand (400,000) but lessthan seven hundred thousand (700,000) or
atownship located in such a county that has established a public park
with a golf course within its jurisdiction under IC 36-10-3 or
IC 36-10-7 may be issued a permit for the retail sale of alcoholic
beverages on the premises of any community center within the park,
including a clubhouse, socia center, or pavilion.

(c) A township that:

(1) islocated in a county having a population of more than one
hundred thousand (100,000) but less than one hundred seven
thousand (107,000); and

(2) acquires ownership of agolf course;
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may permit the retail sale of a coholic beverages upon the premises of
the golf course, if the governing board of the golf course first applies
for and secures the necessary permits required by thistitle.

(d) A township:

(2) having apopulation of morethan thirty thousand (30,000) and
less than seventy-five thousand (75,000); and
(2) located in a county having a population of more than four
hundred thousand (400,000) but |essthan seven hundred thousand
(700,000);
may beissued apermit for theretail sale of alcoholic beverageson the
premises of any community center or socia center that is located
within the township and operated by the township.
(e) A city that:
(1) has a population of:
(A) morethan fifty-eight thousand (58,000) but |essthan sixty
thousand (60,000); or
(B) more than forty thousand (40,000) but less than
forty-three thousand (43,000); and
(2) owns agolf course;
may permit the retail sale of alcoholic beverages upon the premises of
thegolf courseif the governing board of the golf coursefirst appliesfor
and secures the necessary permits required by thistitle.
(f) A city that:
(1) has a population of more than thirty-three thousand eight
hundred fifty (33,850) but |essthan thirty-five thousand (35,000);
and
(2) owns or leases amaring;
may permit the retail sale of alcoholic beverages upon the premises of
the marina, if the governing board of the marinafirst applies for and
secures the necessary permits required by thistitle.

(9) A city listed in this subsection that owns amarinamay beissued
apermit for theretail sale of a coholic beverages on the premises of the
marina. However, the city must apply for and secure the necessary
permitsthat thistitle requires. This subsection appliesto thefollowing
cities:

(1) A city having a population of more than one hundred ten
thousand (110,000) but less than one hundred twenty thousand
(120,000).

(2) A city having apopul ation of morethan seventy-fivethousand
(75,000) but less than ninety thousand (90,000).

(3) A city having a population of more than thirty-three thousand
(33,000) but less than thirty-three thousand eight hundred fifty
(33,850).

(4) A city having a population of more than twenty-seven
thousand (27,000) but less than thirty thousand (30,000).

(5) A city having apopulation of more than twenty-one thousand
eight hundred thirty (21,830) but |essthan twenty-three thousand
(23,000).

(h) Notwithstanding subsection (a), the commission may issue a
civic center permit to a person that:

(2) by the person's self or in combination with another person is
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1 the proprietor, as owner or lessee, of an entertainment complex;
2 or
3 (2) has an agreement with a person described in subdivision (1)
4 to act as a concessionaire for the entertainment complex for the
5 full period for which the permit is to be issued.
6 SECTION 13. IC 7.1-3-3-4 IS AMENDED TO READ AS
7 FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 4. Premtses Beseribed
8 n Apphieatton: (a) The premises to be used as a warehouse by an
9 applicant shall be described in the application for the permit. The
10 commission shall not issue a beer wholesaler's permit to an applicant
11 for any other warehouse or premises than that described in the
12 application. The commission shall issue only one (1) beer wholesaler's
13 permit to an applicant, but a permittee may be permitted to transfer his
14 warehouse to another location within the county, upon application to,
15 and approval of, the commission.
16 (b) Asused in thissubsection, " immediate relative” meansthe
17 father, the mother, a brother, a sister, a son, or a daughter of a
18 wholesaler permittee. Notwithstanding subsection (a), the
19 commission, upon the death or legally adjudged mental
20 incapacitation of awholesaler per mittee, may allow thetransfer of
21 the wholesaler permit only to an immediate relative of the
22 wholesaler per mittee who concurrently holdsa majority sharein
23 avalid wholesaler permit.
24 SECTION 14. IC 7.1-3-4-2 IS AMENDED TO READ AS
25 FOLLOWS[EFFECTIVEJULY 1, 1999]: Sec. 2. (a) Thecommission
26 shall not issue a beer retailer's permit, except as otherwise authorized
27 in thistitle and subject to the other restrictions contained in thistitle,
28 to the following persons:
29 (1) Analien.
30 (2) A person who:
31 (A) is not of good mora character and of good repute in the
32 community in which the person resides; or
33 (B) hasbeen convicted within ten (10) year sbefor ethedate
34 of application of:
35 (i) a federal crime having a sentence of at least one (1)
36 year;
37 (ii) an Indiana Class A, Class B, or Class C felony; or
38 (iii) a crime in a state other than Indiana having a
39 penalty equal to the penalty for an Indiana Class A,
40 ClassB, or Class C felony.
41 (3) A person who does not own the premises to which the permit
42 will be applicable, or who does not have abonafide lease on the
43 premises for the full period for which the permit is to be issued.
44 (4) A law enforcement officer or an officer who is not an elected
45 officer of amunicipal corporation, or governmental subdivision,
46 or of this state, charged with any duty or function in the
47 enforcement of thistitle.
48 (5) An officer or employee of a person engaged in the alcoholic
49 beverage traffic, which person isanonresident of thisstate, or is
50 engaged in carrying on any phase of themanufactureof, trafficin,
51 or transportation of alcoholic beverages without a permit under
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thistitle when a permit is required by thistitle.

(6) If the permit applicant does not hold a brewer's permit, a
person who leases from a person, or an officer or agent of that
person, who holdsabrewer's permit or abeer wholesal er's permit.
(7) If the permit applicant does not hold a brewer's permit, a
person who is indebted to a person who holds a brewer's permit
or abeer wholesal er's permit, or an officer or agent of that person,
for a debt secured by a lien, mortgage, or otherwise, upon the
premises for which the beer retailer's permit isto be applicable,
or upon any of the property or fixtures on the premises, or used,
or to be used in connection with the premises.

(8) A person whose place of businessis conducted by a manager
or agent, unless the manager or agent possesses the same
qualifications required for the issuance of abeer retailer's permit
to the person.

(9) A minor.

(10) A person non compos mentis.

(11) A person who has held a permit under thistitle and who has
had that permit revoked within one (1) year prior to the date of
application for a beer retailer's permit.

(12) A person who has made an application for a permit of any
type which has been denied less than one (1) year prior to the
person’s application for a beer retailer's permit unless the first
application was denied by reason of a procedura or technical
defect.

(13) A personwhoisnot the proprietor of arestaurant located and
being operated on the premises described in the application for
the beer retailer's permit, or of a hotel, or of a club, owning, or
leasing the premises asapart of it. The disqualification contained
in this subdivision shall not apply to the qualifications for or
affect the privileges to be accorded under a beer dealer's permit
or adining car beer permit.

(b) Subsection (a)(9) does not prevent a minor from being a
stockholder in a corporation.

SECTION 15. IC 7.1-3-18-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The
commission may issue an employee's permit to aperson who desiresto
act as a clerk in a package liquor store or as a bartender, waiter,
waitress, or manager inaretail establishment, excepting dining car and
boat employees.

(b) A permit authorized by this section is conditioned upon the
compliance by the holder with reasonable rules relating to the permit
which the commission may prescribe from time to time.

(c) A permit issued under this section entitlesits holder to work for
any lawful employer. However, a person may work without an
employee's permit for thirty (30) daysfrom the date shown on areceipt
for acashier'scheck or money order payableto the commission for that
person's employee's permit application.

(d) A personwho, for apackageliquor storeor retail establishment,
is:

(2) the sole proprietor;
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(2) a partner, a general partner, or a limited partner in a
partnership or limited partnership that owns the business
establishment;
(3) a member of a limited liability company that owns the
business establishment; or
(4) a stockholder in a corporation that owns the business
establishment;
is not required to obtain an employee's permit in order to perform any
of the actslisted in subsection (a).

(e) An applicant may declare on the application form that the
applicant will usetheemployee'sper mit only to perform volunteer
servicethat benefitsanonprofit organization. It isunlawful for an
applicant who makesa declaration under thissubsection tousean
employee'sper mit for any purposeother than to perform volunteer
servicethat benefits a nonprofit organization.

SECTION 16. IC 7.1-3-20-8.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 8.6. (a) The holder of
aclub permit may do the following:

(1) Designate one (1) day in each month as "guest day".

(2) Keep arecord of al designated guest days.

(3) Invite guests who are not members of the club to attend the
club on aguest day.

(4) Sell or givedcoholic beveragesto guestsfor consumption on
the permit premises on a guest day.

(5) Keep aguest book listing membersand their nonmember
guests, except on a designated guest day.

(b) This subsection applies to a club that furnishes alcoholic
beverages on not more than two (2) days in each week.
Notwithstanding subsection (a)(1), the hol der of aclub permit towhich
this subsection applies may designate twenty-four (24) guest daysin
each calendar year rather than one (1) guest day in each month.

SECTION 17. IC 7.1-4-1-38 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 38. (a) The
biennia license fee for an employee's permit is:

(1) twenty dollars ($20); or
(2) five dollars ($5) if the permit is used only to perform
volunteer servicethat benefits a nonprofit organization. and

(b) The term of the permit istwo (2) years.

SECTION 18. IC 7.1-5-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (a) Except as
provided in subsection (d), it is unlawful to sell alcoholic beverages
at the following times:

(1) At atime other than that made lawful by the provisions of
IC7.1-3-1-14.

(2) On Christmas Day and until 7:00 o'clock in the morning,
prevailing local time, the following day.

(3) On primary election day, and general election day, from 3:00
o'clock inthemorning, prevailinglocal time, until thevoting polls
are closed in the evening on these days.

(4) During a special €election under IC 3-10-8-9 (within the
precincts where the special election is being conducted), from
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3:00 o'clock inthe morning until thevoting pollsare closed inthe
evening on these days.

(b) During the time when the sale of alcoholic beverages is
unlawful, no alcoholic beverages shall be sold, dispensed, given away,
or otherwise disposed of on the licensed premises and the licensed
premises shall remain closed to the extent that the nature of the
business carried 6r on the premises, asat ahotel or restaurant, permits.

(c) Itisunlawful to sell alcoholic beverages on New Y ears Day for
off-premises consumption.

(d) It is lawful for the holder of a valid beer, wine, or liquor
wholesaler's permit to sell to the holder of a valid retailer's or
dealer's permit at any time.

SECTION 19. An emergency isdeclared for thisact.

(Referenceisto EHB 1377 as printed March 12, 1999.)

CC137708/DI 94+

1999



Conference Committee Report

on
House Bill 1377
igned by:
Senator Wyss Representative Dobis
Senator Mrvan Representative Frizzell
Senate Conferees House Conferees

CC137708/DI 94+

1999



